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THE INTER-STATE MIGRANT WORKMEN
(REGULATION OF EMPLOYMENT AND
CONDITIONS OF SERVICE) ACT, 1979

INTRODUCTION

In Orissa and in some other States the system pfogment of Inter-State
migrant labour known as Dadan Labour is in vogueOtissa Dadan Labour is
recruited from various parts of the State throughtractors or agents call&ardars
or Khatadarsfor work outside the State in large constructioojgets. At the time
of recruitmentSardarsor Khatadarspromise that wages calculated in piece-rate
basis would be settled every month but usuallyghisnise is never kept. Once the
worker comes under the clutches of the contrab®miakes him to a far-off place
on payment of railway fare only. No working hours &ixed for these workers and
they have to work on all the days in a week ungegemely bad working conditions.
The provisions of the various labour laws are r@hy observed in their case and
they are subjected to various mal practices. Thestipn of protection and welfare
of Dadan Labour was considered by the Twenty- ighgssion of the Labour
Ministers’ Conference held on 26th October, 1978at Delhi. It was recommended
to set up a Compact Committee to go into the whotsstion and to suggest measures
for eliminating the abuses prevalent in the sys#ocordingly in February, 1977
the Compact Committee was constituted and it recena®d,inter alia, that a
separate Central legislation may be enacted tdatgthe employment of inter-
State migrant workmen as it was felt that the iovis of the Contract Labour
(Regulation and Abolition) Act, 1970, even aftecegsary amend-ments, would not
adequately take care of the variety of mal prastindulged in by the contractors,
Sardars or KhatadarsThe recommendations of the Compact Committee were
examined in consultation with the State Governmamis the Ministries in the
Government of India. Accordingly the Inter-Stateighdnt Workmen (Regulation
of Employment and Conditions of Service) Bill, 18v&s introduced in the Parliament.

STATEMENT OF OBJECTS AND REASONS
The system of employment of inter-State migranblaifknown in Orissa as
Dadan Labour) is an exploitative system prevalanDrissa and in some other



States. In Orissa, Dadan Labour is recruited franous parts of the State through
contractors or agents call&ahrdars/Khatadar$or work outside the State in large
construction projects. This system lends itselfanous abuses. Though tBardars
promise at the time of recruitment that wages dated on piece-rate basis would
be settled every month, the promise isnot usuadlyt.kOnce the worker comes
under the clutches of the contractor, he takestbiefar-off place on payment of
railway fare only. No working hours are fixed févese workers and they have to
work on all the days in a week under extremelyaiking conditions. The provisions
of the various labour laws are not being obsermgdeir case and they are subjected
to various malpractices.

2. The Twenty-eighth Session of the ‘Labour Minist€onference (New
Delhi, October 26,1976) which considered the goastifprotection and welfare of
Dadan Labour recommended the setting up of a Baatipact Committee to go
into the whole question and to suggest measuredifoinating the abuses prevalent
in this system. The inter-State migrant workmergamerally illiterate, unorganised
and have normally to work under extremely adveoselitions and in view of these
hardships, some administrative and legislativengeanents both in the State from
where they are recruited and also in the State evtiey are engaged for work are
necessary to secure effective protection agairst gxploitation. The Compact
Committee which was constituted in February, 19f@&cefore, recommended the
enactment of a separate Central legislation tolasguhe employment of inter-
State migrant workmen as it was felt that the miovis of the Contract Labour
(Regulation and Abolition ) Act, 1970, even aftecassary amendments would not
adequately take care of the variety of malpractiodslged in by the contractors/
Sardars/ Khatadars, et@nd the facilities required to be provided to theeekmen
in view of the peculiar circumstances in which theye to work.

3. Therecommendations of the Compact Committee haen examined
in consulta-tion with the State Governments andMirestries of the Government
of India and the suggestions made by them havetbken into account in formulating
the proposals for legislation. The main featurethefBill are as follows :

() The proposed legislation will apply to evexstablishment in which
five or more inter-State migrant workmen are emptbpr were
employed on any day of the preceding twelve morithsill also
apply to every contractor who employs or employee dr more
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(i)

inter-State migrant workmen on any day of the plewgtwelve
months.

The establishment proposing to employ iriéaite migrant workmen
will be required to be registered with registerafficers appointed
under the Central Government or the State Govertsnes the
case may be, depending on whether the establishialentnder
the Central sphere or State sphere. Likewise, es@ttractor who
proposes to recruit or employ inter-State migranmitkmen will be
required to obtain a licence from the specifiedhatity both of the
State to which the workman belongs (home State)lam®tate in
which he is proposed to be employed (host State).

(iif) The contractor will be required to furnishriaulars regarding the

(iv)

v)

(vi)

wokmen in the form to be prescribed by rules to shecified
authority of both the home State and the host Stéte contractor
will also be required to issue to every workman kaygd by him, a
pass book containing the details of the employment.

Specific guidelines have been indicated reigarthe wages payable
to inter-State migrant workman and he is requicgloet paid wages
from the date of his recruitment.

The inter-State migrant workman will be emtitlto a displacement
allowance and a journey allowance in addition soviages.

The amenities that are required to be provittedhe workmen
would include provision of suitable residential @eonodation,
adequate medical facilities, protective clothingud varying climatic
conditions and suitable conditions of work takingpiaccount that
they have migrated from another State.

(vii) Inspectors will be appointed by the approfgi&overnment to see

that the provisions of the legislation are beingpbed with. In
addition, power has been given to the State Govenhrof the
home State to appoint, after consultation with@wvernment of
the host State, inspectors for visiting the essainlients wherein
workmen from the former State are employed to seether the
provisions of the legislation are being compliethvin the case of



such workmen.

(vii) The inter-State migrant workman may raiseiadustrial dispute
arising out of his employment either in the host&obr in the home
State after his return to that State after the detiom of the contract
of employment. He will also be permitted to apply the transfer
of proceedings in relation to an industrial dispuegeding before an
authority in the host State to the correspondingaity in the home
State on the ground that he has returned to thie &fter the
completion of his contract.

(ix) Deterrent punishments have been proposedhficontravention
of the provisions of the legislation.

ACT 30 OF 1979

The Inter-State Migrant Workmen (Regulation of Eoyphent and Conditions
of Service) Bill, 1979 was passed by both the HsusfeParliament. It got the
assent of the President on llth June, 1979 and camtbe Statute Book as THE
INTER-STATE MIGRANT WORKMEN (REGULATION OF EMPLOYMET
AND CONDITIONS OF SERVICE)ACT, 1979 (30 of 1979).
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THE INTER-STATE MIGRANT WORKMEN
(REGULATION OF EMPLOYMENT AND
CONDITIONS OF SERVICE) ACT, 1979

(30 0f 1979)
[11th June, 1979]

An Act to regulate the employment of inter-Statgramt workmen and to

provide for their conditions of service and for teas connected therewith.

BE it enacted by Parliament in the Thirteenth YeahefRepublic of India as

follows:—
CHAPTER |
PRELIMINARY
1. Short title, extent, commencement and applicain—(1) This Act may
be called the Inter-State Migrant Workmen (Regaoitetif Employment and Conditions
of Service) Act, 1979.
(2) It extends to the whole of India.
(3) It shall come into force on such daas the Central Government may;,
by notification in the Official Gazette, appoint:
Provided thatif the Central Government considers it necessaryexpedient
so to do in the public interest, it may postponeaeax, to such extent as may
be specified in such notification, the operationatif or any of the provisions
of this Act in any State or States for such penmad extending beyond one
year from the date on which this Act comes intador

(4) Itapplies—

(a) to every establishment in which five or moréerrState migrant
workmen (whether or not in addition to other workmare employed
or who were employed on any day of the precediredvievmonths;

(b) to every contractor who employs or who emplofyeel or more inter-
State migrant workmen (whether or not in additiomther workmen)
on any day of the preceding twelve months.

2.  Definitions—(1) In this Act, unless the context otherwise iieegj—

(a) “appropriate Government” means,—

() inrelationto—
(1) any establishment pertaining to any industryied on by or under the
authority of the Central Government or pertainim@ny such controlled industry as
may be specified in this behalf by the Central Goreent; or

1. Came into force on 2nd October, 19808¢G.S.R. 513(E), dated lith August, 1980, published
in the Gazette of India, Extra., Pt. Il, Sec. 3{i)391.



(2)

any establishment of any railway, CantonmerarBpmajor port, mine

or oil-field; or

©)

any establishment of a banking or insurance paomy the Central

Government;

(b)

(c)

(d)

(e)

()
)

(i) in relation to any other establishment, thev&nment of the State
in which that other establishment is situated,;

“contractor”, in relation to an establishmentgans a person who

undertakes (whether as an independent contragient.aemployee or

otherwise) to produce a given result for the esghbient, other than a

mere supply of goods or articles of manufactursutch establishment,

by the employment of workmen or to supply workmenthe

establishment, and includes a sub-contra&tbatadar, Sardaragent

or any other person, by whatever name called, wbiits or employs
workmen;

() the

“controlled industry” means any industry thentol of which by the

Un ion has been declared by any Central Act toxpedient in the

public interest;

“establishment” means—

(i) any office or department of the Governmena ¢twcal authority; or

(ii) any place where any industry, trade, businesanufacture or
occupation is carried on;

“inter-State migrant workman” means any penstio is recruited by

or through a contractor in one State under an ageee or other

arrangement for employment in an establishmentniotheer State,
whether with or without the knowledge of the prpadi employer in
relation to such establishment;

“prescribed” means prescribed by rules madesunitis Act;

“principal employer” means,—

(i) inrelation to any office or department of fBevernment or a local
authority, the head of that office, department wharity or such
other officer as the Government or the local autjyaes the case
may be, may specify in this behalf;

(i) in relation to a factory, the owner or oc@pof the factory and
where a person has been named as the manager f#ctbey
under the Factories Act, 1948 (63 of 1948), the@eiso named;

(i) in relation to a m ine, the owner or agemhtle mine and where a
person has been named as the manager of the iméngetson so
named,;
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(iv) in relation to any other establishment, anyspa responsible for
the supervision and control of the establishment.
Explanation—For the purposes of sub-clause (iii) of this clatise expres-sions
“mine”, “owner” and “agent” shall have the meanimgspectively assigned to them
in clause (j), clause (e) and clause (c) of sulbieg®¢l) of section 2 of the Mines

Act,1952 (35 of 1952);

(h)  “recruitment” includes entering into any agresnor other arrangement
for recruitment and all its grammatical variatiamel cognate expressions
shall be construed accordingly;

()  “wages” shall have the meaning assigned to dause (vi) of section 2
of the Payment of Wages Act, 1936 (4 of 1936);

()  “workman” means any person employed in or immection with the
work of any establishment to do any skilled, sekilied or unskilled,
manual, supervisory, technical or clerical work fare or reward,
whether the terms of employment be express or adpbut does not
include any such person—

(i) whois employed mainly in a managerial or @dstration capacity;
or

(i) who, being employed in a supervisory capaciyaws wages
exceeding five hundred rupees per mensem, or eesratither by
the nature of the duties attached to the officeyoreason of the
powers vested in him, functions mainly of a manejeature.

(2) Any reference in this Act to any law which istrn force in any area

shall, in relation to that area, be construed $ezence to the corresponding law,
if any, in force in that area.

COMMENTS
(i)  The expressions “mine”, “owner” and “agent” ha/the same meanings as
respectively assigned to them in clause (j), cla(fgeand clause (c) of sub-section
(1) of section 2 of the Mines Act, 1952. Clause((j)and (c) of the Mines Act, 1952 are
as under:

() “Mine” means any excavation where any operafamthe purpose of
searching for or obtaining minerals has been beisg carried on and
includes.—

(i) all borings, bore holes, oil wells and acoggrude conditioning
plants, including the pipe conveying mineral oilhin the oil fields;

(i) all shafts, in or adjacent to and belongiogtmine, whether in the
course of being sunk or not;

(i) all levels and inclined planes in the coutdédeing driven; (iv) all
open cast workings;



(v) all conveyors or aerial ropeways providedtfa bringing into or removal

(Vi)

(vii)
(viil)

(ix)

)

(i)

)

(c)

from a mine of minerals or other articles or foe temoval of refuse
therefrom;
all adits, levels, planes, machinery, workdlways, tramways and sidings
in or adjusted to and belongings to a mine;
all protective works being carried out inadjacent to a mine;
all workshops and stores situated withire tprecincts of a mine and
under the same management and used primarily ®mpthrposes
connected with that mine or a number of mines urttlersame
management;
all power stations, transformer sub-statiaw)verter stations, rectifier
stations and accumulator, storage stations forlgmggelectricity solely
or mainly for the purpose of working the mine onwamber of mines
under the same management;
any premises for the time being used for dejpossand or other material
for use in a mine or for depositing refuse fromiaaror in which any
operations in connection with such sand, refusetber material is
being carried on, being premises exclusively oauipy “the owner of
the mine;
any premises in or adjacent to and belongmg mine on which any
process ancillary to the getting, dressing or pratpens for sale of
minerals or of coke is being carried on;
“Owner”, when used in relation to a mine, meang person who is the
immediate proprietor or lessee or occupier of tleenor of any part
thereof and in the case of a mine the businessaghéer being carried
on by a liquidator or receiver, such liquidatoreceiver but does not
include a person who merely receives a royaltyt oerfine from the
mine, or is merely the proprietor of the mine, sabjit to any lease,
grantor licence for the working thereof, or is nigitbe owner of the
soil and not interested in the minerals of the ming any contractor or
sub-lessee for the working of a mine or any patebf shall be subject
to this Act in like manner as if he were an owrl®arf not so as to
exempt the owner from any liability;
“agent”, when used in relation to a mine, meavery person, whether
appointed as such or not, who, acting or purpotingct on behalf of
the owner, take part in the management, contrpersision or direction
of the mine or of any part thereof;
(i) “Wages” have the same meaning as assignédri@lause (vi) of
section 2 of the Pay merit of Wages Act, 1936. §dg(i) of section
2 of the Payment of Wages Act, 1936 is as under:
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CY
(b)
(©)
(d)

(€)

(vi) “wages” means all remuneration (whether by wafysalary,
allowances, or otherwise) expressed in terms ofayan capable
of being so expressed which would, if the termgmployment,
express or implied, were fulfilled, be payable fmeason employed
in respect of his employment or of work done inlrsemployment,
and includes—

any remuneration payable under any award des®int between the

parties or order of a court;

any remuneration to which the person emplogexthtitled in respect of
over- time work or holidays or any leave period,;

any additional remuneration payable under énms of employment

(whether called a bonus or by any other name);

any sum which by reason of the terminatiomapleyment of the person
employed is payable under any law, contract oringnt which provides
for the payment of such sum, whether with or witheeeductions, but
does not provide for the time within which the pa&yris to be made;
any sum to which the person employed is edtitieder any scheme
framed under any law for the time being in forag,dnes not include—

(1) any bonus (whether under a scheme of praditisg or otherwise)
which does not form part of the remuneration payalider the
terms of employment or which is not payable undhsr@vard or
settlement between the parties or order of a Court;

(2) the value of any house-accommodation, or efsilpply of light,
water, medical attendance or other amenity or of service
excluded from the computation of wages by genergppecial order
of the State Government;

(3) any contribution paid by the employer to anggen or provident
fund, and the interest which may have accrued dmere

(4) any travelling allowance or the value of arawvglling concession:

(5) any sum paid to the employed person to defpegial expenses
entailed on him by the nature of his employment; or

(6) any gratuity payable on the termination of @yment in cases
other than those specified in sub-clause (d).

CHAPTERII

REGISTRATION OFESTABLISHMENTEMPLOYING
INTER-STATE MIGRANTWORKMEN

3.  Appointment of registering officers.—The appropriate Government may,
by order notified in the Official Gazette,—

(a)
(b)

appoint such persons, being officers of Govemtrras it thinks fit to be
registering officers for the purposes of this Cleapand

define the limits, within which a registerinfioer shall exercise the
powers conferred on him by or under this Act.



COMMENTS
The appropriate Government may, by notificatiorthie Official Gazette, appoint
registeringofficers and define their respectiveitgnof jurisdiction and powers under
the Act.

4. Registration of certain establishments—(1) Every principal employer of
an establishment to which this Act applies shathiw such period as the appropriate
Government may, by notification in the Official @#ez, fix in this behalf with respect
to establishments generally or with respect tocags of them, make an application
to the registering officer, in such form and manaed on payment of such fees as
may be prescribed, for the registration of theldsament:

Provided thatthe registering officer may entertain any such aggtion for
registration after the expiry of the period fixau that behalf, if the registering
officer is satisfied that the applicant was prewzhtby sufficient cause from
making the application in time.

(2) Within one month after the receipt of an apgiien for registration
under sub-section (1), the registering officer khal

(a) if the application is complete in all respecegisterthe establishment

and issue to the principal employer of the esthbient a certificate of
registration in the prescribed form; and

(b) ifthe application is not so complete, retuma &pplication to the principal

employer ofthe establishment.

(3) Where within a period of one month after theeipt of an application
for registration of an establishment under subisedfl), the registering officer
does not grant under clause (a) of sub-sectiorth@)certificate of registration
applied for and does not return the applicationeurmthiuse (b) of that sub-section,
the registering officer shall, within fifteen day&he receipt of an application in this
behalf, from the principal employer, registerthalelsshment and issue to the principal
employer a certificate of registration in the présad form.

COMMENTS

An application for registration of an establishmentst be moved by the principal
employer thereof within sucli period as the apprafg Government may, by notification
in the Official Gazette, fix in that behalf, andsach form and manner and on payment of
such fees as may be prescribed.

5. Revocation of registration in certain cases-If the registering officer is
satisfied, either on a reference made to him ia bahalf or otherwise, that the
registration of any establishment has been obtalmednisrepresentation or
suppression of any material fact or that for aryeotreason, the registration has
become useless or ineffective and, therefore, regtio be revoked, the registering
officer may, after giving an opportunity to thergripal employer ofthe establishment
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to be heard and with the previous approval ofthe@puriate Government, revoke
by order in writing the registratioon and commuigcthe order to the principal
employer:

Provided thatwhere the registering officer considers it necegsso to do for
any special reasons, he may, pending such revatabyg order suspend the
operation ofthe certificate of registration for $uperiod as may be specified
in the order and serve, by registered post, suateoprlong with a statement
ofthe reasons on the principal employer and sudeorshall take effect on
the date on which such service is effected.

COMMENTS
The registering officer may revoke the registratafrany defaulting establishment
after giving an opportunity to the principal empéoythereof to be heard and with the
prior approval ofthe appropriate Government.

6. Prohibition against employment of inter-State rigrant workmen without
registration.—No principal employer of an establishment to whidk Act applied
shall employ inter-State migrant workmen in thekkshment unless a certificate
of registration in respect of such establishmesuesl under this Act is in force:
Provided that nothing in this section shall applahy establishment in respect of
which an application for registration made withie period fixed, whether originally
or on extension under sub-section (1) of sectipkending before a registering
officer and for the purposes of this proviso, apliagtion to which the provisions of
sub-section (3) of section 4 apply shall be deeimbeé pending before the registering
officer concerned till the certificate of registaat is issued in accordance with the
provisions of that sub-section.

COMMENTS

Employment of inter-State migrant workmen in antaldishment is prohibited
unless it is duly registered under this Act.

CHAPTERIII LICENSING OF
CONTRACTORS
7. Appointment of licenceship officers—The appropriate Government, by
order notified in the Official Gazette,—
(a) appoint such persons, being officers of Govemtrras it thinks fit to be
licensing officers for the purposes of this Chapaed
(b) define the limits, within which a licensing wir shall exercise the
jurisdiction and powers conferred on licensing adfs by or under
this Act,



COMMENTS

The appropriate Government may, by notificatiorttie Official Gazette appoint
licensing officers and define their respective t&naf jurisdiction and powers under this Act.

8. Licensing of contractors—(1) With effect from such dateas the
appropriate Government may, by notification in @iicial Gazette, appoint, no
contractor to whom this Act applies shall,—

recruit’ any person in a State for the purpafsemploying him in any
establishment situated in another State, excemrnart in accordance
with a licence issued in that behalf,—

(a)

()

()

(il

(b)

(i

if such establishment is an establishmergrrefl to in sub-clause
(i) of clause (a) of sub-section (1) of sectiorbg,the licensing
officer appointed by the Central Government whojhasdiction
in relation to the area wherein the recruitmemhégle;

if such establishment is an establishmenemefd to in sub-clause
(i) of clause (a) of sub-section (1) of sectionb®,the licensing
officer appointed by the State Government who hesdiction in
relation to the area wherein the recruitment isenad

employ as workmen for the execution of any kvar any
establishment in any State, persons from anotlate Sivhether or
not in addition to other workmen) except under snadccordance
with a licence issued in that behalf—

if such establishment is an establishmergrrefl to in sub-clause
(i) of clause (a) of sub-section (I) of sectionby, the licensing
officer appointed by the Central Government whojbasdiction
in relation to the area wherein the establishnmesitauted;

if such establishment is an establishmefdérmred to in sub-clause
(i) of clause (a) of sub-section (I) of sectionk®, the licensing
officer appointed by the State Government who hesdiction in
relation to the area wherein the establish-mesitusited.

Subject to the provisions of this Act, a licenander sub-section (1)
may contain such conditions including, in particuilae terms and conditions of the
agreement or other arrangement under which the memkwill be recruited, the
remuneration payable, hours of work, fixation obe&s and other essential amenities
in respect of the inter-State migrant workmen hasappropriate Government may
deem fit to impose in accordance with the ruleanyf, made under section 35 and
shall be issued on payment of such fees as mayelserjbed:

1. 1-6-1987yideS.O. 630(E), dated 25th June, 1987.
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Provided thatif for any special reasons, the licensing officersatisfied that it
is necessary to require any person who has apploedor who has been
issued, a licence to furnish any, security for thee performance of the
conditions of the licence, he may, after commuirigasuch reasons to such
person and giving him an opportunity to represeid base, determine in
accordance with the rules made in this behalf teeusity which shall be
furnished by such person for obtaining or, as tlasecmay be, for continuing
to hold the licence.

(83) The security wh ich may be required to be fsfed under the proviso
to sub-section (2) shall be reasonable and thes ifolethe purposes of the said
proviso shall, on the basis of the number of workmeaployed, the wages payable
to them, the facilities which shall be affordedthem and other relevant factors
provide for the norms with reference to which ssehurity may be determined.
9. Grant of licences—(1) Every application for the grant of a licenacadar
sub-section (1) of section 8 shall be made in tiesgibed form and shall contain
the particulars regarding the location of the dihiment, the nature ofprocess,
operation or work for which inter-State migrant umen are to be employed and
such other particulars as may be prescribed.

(2) The licensing officer may make such investigiatin respect of the
application received under sub-section (1) andaking any such investigation, the
licensing officer shall follow such procedure asyrba prescribed.

(3) Alicence granted under section 8, shall b&hfal the period specified
therein and may be renewed from time to time fahgperiod and on payment of
such fees and on such conditions as may be presdcrib

COMMENTS

The licensing officer may investigate in respecmfpplication by following such
procedure as may be prescribed.

10. Revocation, suspension and amendment of licesee(1) If the licensing
officer is satisfied, either on a reference madaiio in this behalf or otherwise”®
that—
(a) alicence granted under section 8 has beemeltay misrepresentation
or suppression of any material fact, or
(b) the holder of a licence has, without reasonablese, failed to comply
with the conditions subject to which the licence haen granted or has
contravened any of the provisions of this Act errilles made thereunder,
then, without prejudice to any other penalty toahhihe holder of the
licence may be liable under this Act, the licensafficer may, after
giving the holder of the licence an opportunitypheard, by order in
writing, revoke the licence or forfeit the secufitynished by him under



the proviso to sub-section (2) of section 8 or payt thereof and
communicate the order to the holder of the licence:
Provided thatwhere the licensing officer considers it necesssoyto do for
any special reasons, he may, pending such revotatioforfeiture, by order,
suspend the operation of the licence for such pledas may be specified in the
order and serve, by registered post, such ordenglwith a statement of the
reasons on the holder of the licence and such oshell take effect on the
date on which such service is effected.
(2) Subject to any rules that may be made in thiglf, the licensing officer
may vary or amend a licence granted under section 8

COMMENTS

The licensing officer may revoke, suspend and antiemdicence after giving the
licensed holder an opportunity to be heard.

11. Appeal—(1) Any person aggrieved by an order made undgioge4, section
5, section 8 or section 10 may, within thirty d&ysn the date on which the order is
communicated to him, prefer an appeal to an appedfficer who shall be a person
nominated in this behalf by the appropriate Govesmnim
Provided thatthe appellate officer may entertain the appeal raftee expiry of
the said period of thirty days, if he is satisfibet the appellate was prevented
by sufficient cause from filing the appeal in time.

(2) On receipt of an appeal under sub-section t{i,appellate officer
shall, after giving the appellate an opportunitypeing heard, dispose of the appeal
as expeditiously as possible.

COMMENTS

Any person aggrieved by an order made under sext#$,8, and 10 may within
thirty days from the knowledge of such order, prefie appeal to an appellate officer
nominated by the appropriate Government in thisalfelSufficient cause have to be given
for condonation of dealy in filing the appeal imtsttory time under this Act.

CHAPTERIV

DUTIESAND OBLIGATIONS OF CONTRACTORS
12. Duties of contractors—(1) It shall be the duty of every contractor— (@)
furnisji such particulars and in such form as maypoescribed, tojhe specified
authority in the State from which an inter-Statgmant workman is recruited and in
the State in which such workman is employed, wittitaen days from the date of
recruitment, or, as the case may be, the date plogment, and where any change
occurs in any of the particulars so furnished, hstitange shall be notified to the
specified authorities of both the States;
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(b) toissue to every inter-State migrant worknaepass book affixed with
a passport size photograph of the workman andatidigin Hindi and
English languages, and where the language of thiemam is not Hindi
or English, also in the language of the workman,—

(i) the name and place of the establishment vitnéhe workman is
employed;

(i) the period of employment;

(i) the proposed rates and modes of paymentaijes;

(iv) the displacement allowance payable;

(v) the return fare payable to the workman onetkgiry of the period
of his employment and in such contingencies ashegyrescribed
and in such other contingencies as may be spedifite contract
of employment;

(vi) deductions made; and

(vii) such other particulars as may be prescribed;

(c) to furnish in respect of every inter-State raigrworkman who ceases
to be employed, a return in such form and in suaehmer as may be
prescribed, to the specified authority in the Sfaten which he is
recruited and in the State in which he is employédch shall include a
declaration that all the wages and other dues payatihe workman
and the fare for the return journey back to hidgeShave been paid.

(2) The contractor shall maintain the pass boo&rretl to in sub-section

(1) up-to-date and cause it to be retained withititer-State migrant workman
concerned.

Explanation.—For the purposes of this section and section 1écifpd authority”
means such authority as may be specified by theogppte Government in
this behalf.

CHAPTERYV
WAGES WELFAREAND OTHER FACILITIES TO BE PROVIDED
TOINTER-STATE MIGRANT WORKMEN
13. Wage rates and other conditions of service ohter-State migrant
workmen.—(1) The wage rates, holidays, hours of work arfgeiotonditions of
service of an inter-State migrant workman shall,—

(a) inacase where such workman performs in ai@pkshment, the same
or similar kind of work as is being performed by ather workman in
that establishment, be the same as those applitabdeich other
workman; and

(b) in any other case, be such as may be preschpdate appropriate
Government:



Provided thatan inter-State m igrant workman shall in no caseplaéd less
than the wages fixed under the Minimum Wages A#8 {41 of 1948).

(2)  Notwithstanding anything contained in any otlagr for the time being
in force, wages payable to an inter-State migrarkmen under this section shall
be paid in cash.

COMMENTS
(i)  Section 13 deals with the wage rates, holiddysuyrs of work and other
conditions of service of inter-state migrant workme
(i) An inter-State migrant workman shall in no edse paid less than the wages
fixed under the Minimun Wages Act, 1948.
(iif)  Wages payable to an inter-State migrant wosgkrtunder this section shall
be paid in ‘cash’ and not in any other manner/form.

14. Displacement allowance—(1) There shall be paid by the contractor to every
inter-State migrant workman at the time of recreity adisplacement allowance
equal to fifty per cent, of the monthly wages pdgab him or seventy-five rupees,
whichever is higher

(2) The amount paid to a workman as displacemémivahce under sub-
section (1) shall not be refundable and shall baddition to the wages or other
amount payable to him.

COMMENTS
Every inter-State migrant workman is entitled taiaplacement allowance at the
time of recruitment, which may be either seveng-fupees or half of the monthly wages
payable to him, whichever is higher.

15. Journey allowanceetc—A journey allowance of a sum not less than the fare
from the place of residence of the inter-State amigworkman in his State to the
place of work in the other State shall be payalglénke contractor to the workman
both for the outward and return journeys and suohkman shall be entitled to
payment of wages during the period of such jourraayi$ he were on duty.

COMMENTS
Every inter-State migrant workman is entitled typ&nt of wages during the period
of journeys on duty and is also entitled to’ jowralowance’ for outward and return
journeys from the place of residence in his Statéa¢ place of work in the other State.

16. Other facilities—It shall be the duty of every contractor employinger-
State migrant workmen in connection with the woflam establishment to which
this Act applies,—

(a) to ensure regular payment of wages to suchmwenk.
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(b) to ensure equal pay for equal work irrespeativeex;

(c) to ensure suitable conditions of work to sudnkmen having regard to
the fact that they are required to work in a Sthfeerent from their
own State;

(d) to provide and maintain suitable residentiadoeemodation to such
workmen during the period of their employment;

(e) to provide the prescribed medical facilitiesthe workmen, free of
charge;

(f)  toprovide such protective clothing to the woikn as may be prescribed;
and

(9) in case of fatal accident or serious bodilyigjto any such workman,
to report to the specified authorities of both $ittates and also the next
of kin of the workman.

17. Responsibility for payment of wages—(1) A contractor shall be responsible
for payment of wages to each inter-State migramkman employed by him and
such wages shall be paid before the expiry of pectod as may be prescribed.

(2) Every principal employer shall nominate a repreative duly authorised
by him to be present at the time of disbursemenmtages by the contractor and it
shall be the duty of such representative to cetfiéyamounts paid as wages in such
manner as may be prescribed.

(3) It shall be the duty of the contractor to eesthie disbursement of
wages in the presence of the authorised representdtthe principal employer.

(4) In case the contractor fails to make paymentvages within the
prescribed period or makes short payment, therptimeipal employer shall be
liable to make payment of the wages in fu Il ordingaid balance due, as the case
may be, to the inter-State migrant workman empldyethe contractor and recover
the amount so paid from the contractor either lsudgon from any amount payable
to the contractor under any contract or as a dajpalde by the contractor.

18. Liability of principal employer in certain cases. —(1) If any allowance
required to be paid under section 14 or sectioto Hb inter-State migrant workman
employed in an establishment to which this Act egsak not paid by the contractor
or if any facility specified in section 16 is nobpided for the benefit of such workman,
such allowance shall be paid, or, as the case mahd&facility shall be provided, by
the principal employer within such time as may hespribed.

(2) Al 1the allowances paid by the principal enygloor all the expenses
incurred by him in providing the facility referréalin sub-section (1) may be recovered
by him from the contractor either by deduction framy amount payable to the
contractor under any contract or as a debt paymaptbe contractor.

19. Past liabilities—It shall be the duty of every contractor and eveiincipal
employer to ensure that any loan given by suchraotar or principal employer to



any inter-State migrant workman does not remaistauntling after the completion
of the period of employment of such workman untierdaid contractor or, as the
case may be, in the establishment of such prineip@loyer and accordingly every
obligation of an inter-State migrant workman tgogst any debt obtained by him
during the period of his employment from the coctivaor the principal employer
and remaining unsatisfied before the comple-tiorswth period shall, on such
completion, be deemed to have been extinguishedharsdit or other proceeding
shall lie in any court or before any authority floe recovery of such debt or any part
thereof.

CHAPTERVI
INSPECTING STAFF

20. |Inspectors—(1) The appropriate Government may, by notificatio the
Official Gazette, appoint such persons as it thfitke be inspectors for the purposes
of this Act, and define the local limits within vdhi they shall exercise their powers
under this Act.

(2) Subjectto any rules made in this behalf, withie local limits for which

he is appointed, an inspector may—

(a) if he has reason to believe that any intereStaigrant workmen are
employed in any premises or place, enter, at allaeable hours, with
such assistants (if any), being persons in theceof the Government
or any local or other public authority as he thifikssuch premises or
place for the purpose of—

(i)  satisfying himself whether the provisions ofstict in relation to the
payment of wages, conditions of service, or faesito be provided to
such workmen are being complied with;

(i) examining any register or record or noticeguieed to be kept or
exhibited by the provisions of this Act or the sifeade thereunder, and
requiring the production thereof for inspection;

(b) examine any person found in any such premispkoe for the purpose
of determining whether such person is an intereStagjrant workman;

(c) require any person giving out work to any wogkmto give any
information, which is in his power to give, withspect to the names
and addresses of the persons to, for and from whemvork is given
out or received, and with respect to the paymentset made for the
work;

(d) seize or take copies of such register, recdrdvages, ornotices or
portions thereof as he may consider relevant ipeesof an offence
under this Act which he has reason to believe leasdommitted by a
principal employer or contractor, and
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(e) exercise such other powers as may be prescribed

(3) Notwithstanding anything contained in sub-sawi (1) and (2), if a
State Govern-ment considers it necessary for thgoge of satisfying itself that the
provisions of this Act are being complied with @spect of any workmen belonging
to that State and employed in an establishmerdteiduin another State, it may, by
order in writing, appoint such persons, being pes$othe service of that Government,
for the exercise of such of the powers mentioneduin-section (2), as may be
specified in that order:

Provided thatno such order shall be issued without the concureenf the

Government of the State in which such workmen arpl@yed or where the
establishment is an establishment referred to in-cause (i) of clause (a) of
sub-section (1) of section 2, without the concuweesof the Central Government.

(4) Any person required to produce any documetttiog, or to give any
information required, by an inspector under sultise¢2), or by a person appointed
under sub-section (3), shall be deemed to be Jelgallnd to do so within the meaning
of section 175 and section 176 of the Indian P€aale (45 of 1860).

(5) The provisions of the Code of Criminal Procedur973 (2 of 1974),
shall, so far as may be, apply to any search ausiunder this section as they
apply to any search or seizure made under the aiytlod a warrant issued under
section 94 of the said Code.

CHAPTERVII

MISCELLANEOUS
21. |Inter-State migrant workmen to be deemed to b&n employment from
date of recruitment for the purposes of certain enetments—For the purposes
of the enactments specified in the Schedule, an-Btate migrant workman shall,
on and from the date of his recruitment, be deetodae employed and actually
worked in the establishment or, as the case makdéirst establishment in connection
with the work of which he is employed.
22. Provisions regarding industrial disputes in redtion to inter-State
migrant workmen.—(1) Notwithstanding anything contained in the Isttial
Disputes Act, 1947 (14 of 1947), any dispute ofed#nce in connection with the
employment or non-employment orthe terms of emplaynorthe conditions of
labour, of an inter-State migrant workman (heredfighis section referred to as
the industrial dispute), may,—

(a) if the industrial dispute is relatable to atabBshment referred to in
sub-clause (i) of clause (a) of sub-section (13emftion 2, be referred
under the provisions of the said Act, by the Cérd@aernment to any
of the authorities referred to in Chapter Il ofttAat (hereafter in this
section referred to as the said authorities),—



(b)

(i) inthe State wherein the establishment isadéd,;

(i) inthe State wherein the recruitment of swarkman was made if
he makes an appl ication in that behalf to thatesmwent on the
ground that he has returned to that State aftezdh®pletion of his
employment;

if the industrial dispute is relatable to atabishment referred to in

sub-clause (ii) of clause (a) of sub-section (13exftion 2,—

(i) be referred under the provisions of the gaig by the Government
of the State wherein the establishment is situdteaiy of the said
authorities in that State; or

(i) be referred under the provisions of the &t by the Government
of the State wherein the recruitment of such workiwas made
to any of the said authorities in that State, iftekes an application
in that behalf to that Government on the groundltleénas returned
to that State after the comple-tion of his emplogtne

Provided that—

(a)

(b)

)

no application referred to in sub-clause (fitlause (a) or sub-clause
(ii) of clause (b) shall be entertained after tkpigy of a period of six
months from the date of his return to the Stateraihghe recruitment
was made after the completion of his employmemg¢ssithe Government
concerned is satisfied that the applicant was miedeby sufficient
cause from making the application within that payio

no reference under the said sub-clause (iglafse (b) shall be made
except after obtaining the concurrence of the Guwent of the State
wherein the establishment concerned is situated.

Without prejudice to the provisions of secti®8B of the Industrial

Disputes Act,1947 (14 of 1947), where during thedsncy of any proceeding in
respect of an industrial dispute under that Acblefiny of the said authorities in
the State wherein the establishment is situateappglication is made to that authority
by an inter-State migrant workman for the transéérsuch proceeding to
acorresponding authority in the State wherein biguitment was made on the
ground that he has returned to that State aftecdhgpletion of his employment,
that authority shall forward the application to fentral Government, or, as the
case may be, to the Government of the State wheugin recruitment was made
and transfer such proceeding in the prescribed eralonsuch authority as may be
specified in this behalf by that Government:

Provided thatin a case where no authority has been specifiethbyGovernment
concerned within the prescribed period, the auttyrefore which the
proceeding is pending shall, on a request being eriayl the inter-State migrant
workman and after obtaining the previous approvatle Government which
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referred the dispute to that authority, forwardch proceeding to the
Government concerned for reference of such dispautan authority in the
State wherein such recruitment was made.

(3) Without prejudice to the provisions of sub-g&tt(2), if the Central
Government is satisfied that it is expedient inittterests of justice so to do, it may,
by order in writing and for reasons to be statedeim, withdraw any proceeding in
respect of any industrial dispute relating to dariState migrant workman pending
before an authority in the State in which the d&himent concerned is situated and
transfer the same to such authority in the Statergth the recruitment of such
workman was made as may be specified in the order.

(4) The authority to which any proceeding is trensfd under this section
may proceed eithate novoor from the stage at which it was so transferred.
23. Registers and other records to be maintainee-(1) Every principal
employer and every contractor shall maintain segsters and records giving such
particulars of the inter-State migrant workmen emypt, the nature of work
performed by such workmen, the rates of wages fmaithe workmen and such
other particulars in such form as may be prescribed

(2) Every principal employer and every contractuwalskeep exhibited in
such manner as may be prescribed within the prenoisthe establishment where
the inter-State migrant workmen are employed, estin the prescribed form
containingparticulars about the hours of work, rataf duty and such other
information as may be prescribed.

24. Obstructions—(1) Whoever obstructs an inspector or a persoriajgd
under sub-section (3) of section 20 (hereinaftirred to as the authorised person)
in the discharge of his duties under this Act duses or wilfully neglects to afford
the inspector or authorised person any reasonadiléy for making any inspection,
examination, inquiry or investiga-tion authorisgtblo under this Act in relation to an
establishment to which, or a contractor to whors,Alst applies, shall be punishable
with imprisonment for a term which may extend t@tyears, or with fine which
may extend to two thousand rupees, or with both.

(2)  Whoever wilfully refuses to produce on the dachaf any inspector or
authorised person any register or other documepsttikegpursuance of this Act or
prevents or attempts to prevent or does anythinighwiie has reason to believe is
likely to prevent any person from appearing beforeeing examined by any inspector
or authorised person acting in pursuance of higeguinder this Act, shall be
punishable with imprisonment for a term which matead to two years, or with
fine which may extend to two thousand rupees, ¢ both.

25. Contravention of provisions regarding employmen of inter-State
migrant workmen.—Whoever contravenes any provisions of this Acbbany
rules made thereun-der regulating the employmeintteif-State migrant workmen,
or contravenes any condition of a licence granteteuthis Act, shall be punishable



with imprisonment for a term which may extend te gear, or with fine which may
extend to one thousand rupees, or with both, anthéncase of a continuing
contravention, with an additional fine which mayesnd to one hundred rupees for
every day during which such contravention contirafésr conviction for the first
such contravention.

26. Other offences—If any person contravenes any of the provisionshed
Act or of any rules made thereunder for which freeopenalty is elsewhere provided,
he shall be punishable with imprisonment for a testmch may extend to two years,
or with fine which may extend to two thousand rupes with both.

27. Offences by companies—(1) Where an offence underthis Act has been
committed by a company, every person who, at the the offence was committed,
was in charge of, and was responsible to, the coynjoa the conduct of the business
of the company, as well as the company, shall benee to be guilty of the offence
and shall be liable to be proceeded against andlpeth accordingly:

Provided that nothing contained in this sub-secsball render any such person
liable to any punishment, if he proves that thewde was committed without his
knowledge or that he had exercised all due diligangrevent the commission of
such offence.

(2) Notwithstanding anything contained in sub-smtt(1), where any
offence under this Act has been committed by a @y@nd it is proved that the
offence has been committed with the consent origanne of, or is attributable to
any neglect on the part of, any director, managgmretary or other officer of the
company, such director, manager, secretary or atffieer shall be deemed to be
guilty of that offence and shall be liable to begeeded against and punished
accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means any body corporate and incluaésm or other

association of individuals; and

(b)  “director”, in relation to a firm, means a peet in the firm.

28. Cognizance of offences-No court shall take cognizance of any offence
under this Act except on a complaint made by, dhle previous sanction in
writing of, an inspector or authorised person andcaourt inferior to that of a
Metropolitan Magistrate or a Judicial Magistratea first class shall try any offence
punishable under this Act.

29. Limitation of prosecutions—No court shall take cognizance of an offence
punishable under this Act unless the complaintaieis made within three months
from the date on which the alleged commission efotfience came to the knowledge
of the inspector or authorised person concerned:

Provided thatwhere the offence consists of disobeying a writteter made
by an inspector or authorised person, complaintréebé may be made within
six months of the date on which the offence igatleto have been committed.
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30. Effect of laws and agreements inconsistent witthe Act—(1) The
provisions of this Act shall have effect notwithstang anything inconsistent therewith
contained in any other law or in the terms of aggeament or contract of service,
or in any standing orders applicable to the esthbient whether made before or
after the commencement of this Act:

Provided thatwhere under any such law, agreement, contract ofice or
standing orders, the inter-State migrant workmerpleyed in the establishment
are entitled to benefits in respect of any mattéiclv are more favourable to
them than those to which they would be entitledetthés Act, the inter-State
migrant workmen shall continue to be entitled te thore favourable benefits
in respect of that matter, notwithstanding thatythreceive benefits in respect
of other matters under this Act.

(2) Noth ing contained in this Act shall be conetfuas precluding any
inter-State migrant workmen from entering into gmegment with the principal
employer or the contractor, as the case may begriorting them rights or pri vi
leges in respect of any matter which are more fealda to them than those to
which they would be entitled under this Act.

31. Power to exempt in special casesThe appropriate Government may, by
notification in the Official Gazette and subjecétach conditions and restrictions, if
any, and for such period or periods as may be fpean the notification, direct that
all or any of the provisions of this Act or thegsimade thereunder shall not apply to
or in relation to any establ ishment or class tdl@dgshments or any contractor or
class of contractors or any inter-State m igrantkween in such establishments or
class of such workmen, if that Government is satfilsthat it is just and proper so to
do having regard to the methods of recruitmentthaadonditions of employment in
such establishment or class of establishmentslaathar relevant circumstances.
32. Protection of action taken under Act—(1) No suit, prosecution or other
legal proceedings shall lie against any registeaffiger, licensing officer or any
other employee of the Government for anything wh&im good faith done or
intended to be done in pursuance of this Act orrate/or order made thereunder.

(2) No suit or other legal proceedings shall lie agaims Government for
any damage caused or likely to be caused by amgyttiiich is in good faith done or
intended to be done in pursuance of this Act orrateyor notification or order made
or issued thereunder.

33. Power to give directions—The Central Government may give directions
to the Government of any State as to the carryitgexecution in the State of the
provisions contained in this Act.

34. Power to remove difficulties—(1) If any difficulty arises in giving effect
to the provisions of this Act, the Central Govermtnaay, by order published in the
Official Gazette , make such provisions not incstesit with the provisions of this
Act, as appears to it to be necessary or expeftierémoving the difficulty:



Provided thatno such order shall be made after the expiry of ywwars from
the date on which this Act comes into force.

(2) Every order made under this section shallpas sis may be after it is

made, be laid before each House of Parliament.

35. Power to make rules—(1) The appropriate Government may, subject to
the condition of previous publication, make rul@sdarrying out the purposes of this
Act.

(2) In particular, and without prejudice to the gglity of the foregoing power,
such rules may provide for all or any of the folloggmatters, namely:—

(a) the form and manner in which an applicationtfar registration of an
establishment may be made under section 4, thepgesble thereon
and the form of a certificate of registration issueder that section;

(b) the form in which an application for the gramtrenewal of a licence
may be made under section 9 and the particulaeyitantain;

(c) the manner in which an investigation is to badmin respect of an
application for the grant of a licence and the eratto be taken into
account in granting or refusing a licence;

(d) the form of a licence which may be grantedemresved under this Act,
the conditions subject to which the licence magtamated or renewed,
the fees payable for the grant or renewal of anieeand the security,
if any, required to be furnished for the due perfance of the conditions
of the licence;

(e) the circumstances under which licencs may bedar amended under
section 10;

(f)  the form and the manner in which appeals mafjiée under section 11
and the procedure to be followed by appellate effién disposing of
the appeals;

(g) the wage rates, holidays, hours of work anéotionditions of service
which an inter-State migrant workman is entitledemsection 13;

(h)  the period within which wages payable to irfséate migrant workmen
should be paid by the contractor under sub-se¢tipaf section 17 and
the manner of certification of such payment undbrsection (2) thereof;

()  the time within which allowances or facilitiesquired by this Act to be
provided and maintained may be so provided by tigractor and in
case of default on the part of the contractor,Heygdrincipal employer
under section 18;

() the powers that may be exercised by inspectinder section 20;

(k) the form of registers and records to be manadj and the particulars
and information to be contained in notices to eteted, by the principal
employers and contractors under section 23;
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()  the manner of submission of returns, and thien&in which, and the

authorities to which, such returns may be submitted

(m) legal aid to inter-State migrant workmen; (ny ather matter which is

required to be, or may be, prescribed under this Ac

(3) Every rule made by the Central Government urlisr Act shall be
laid, as soon as may be after it is made, befark Blause of Parliament while it is
in session for atotal period of thirty days whichyrbe comprised in one session or
in two or more successive sessions and if, befierexpiry of the session immediately
following the session or the successive sessiomesdid, both Houses agree in
making any modification in the rule or both Houagsee that the rule should not be
made, the rule shall thereafter have effect onlguich modified form or be of no
effect, as the case may be; so, however, that aety modification or annulment
shall be without prejudice to the validity of anyitppreviously done under that rule.
36. Repeals and saving—(1) The Orissa Dadan Labour (Control and Reguiatio
Act, 1975 (Orissa Act 42 of 1975) and any law cgprnding to this Act, in force in
any State, shall stand repealed.

(2) Notwithstanding such repeal, anything doneryr &ction taken under
the provisions of the Act or law so repealed shilso far as such thing or action is
not inconsistent with the provisions of this Acg deemed to have been done or
taken under the provisions of this Act as if thigl gaovisions were in force when
such thing was done or such action was taken aalll &ntinue to be in force
accordingly until superseded by anything done graaion taken under this Act.

THESCHEDULE
(See section 21)

The Workmen’s Compensation Act, 1923 ( 8 of 2923
The Payment of Wages Act, 1936 (4 of 1936).

The Industrial Disputes Act, 1947 (14 of 1947).

The Employees’ State Insurance Act,1948 (34948).

The Employees’ Provident Funds and Misceltais Provisions Act,
1952 (19 of 1952).
The Maternity Benefit Act, 1961 (53 of 1961).
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